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50,000 copies of the booklet entitled 
Shopper's Guide to Recycled Products, 
which was developed by the Californians 
Against Waste Foundation. The booklet, 
which encourages consumers to buy re-
cycled goods, will supplement other ma-
terials being developed for distribution to 
consumers through CIWMB's "Leave 
Less Behind for the Future" campaign, 
scheduled to get under way in early 1993. 
CIWMB Science Panel to Recom-
mend Research Priorities. Pursuant to 
PRC section 42650, the Board is author-
ized to establish a comprehensive research 
and development program designed to 
identify, develop, and refine processes and 
technologies that will assist state and local 
governments and private industries to im-
plement innovative resource management 
and waste reduction programs. Thus, on 
June 30, CIWMB established a panel of 
experts from a variety of scientific dis-
ciplines with research experience in dif-
ferent sectors to recommend statewide 
waste management research priorities. On 
November 20, the panel submitted its final 
report to CIWMB's Policy, Research and 
Technical Assistance Committee; the 
Committee is expected to recommend ac-
ceptance of the report to the Board at an 
upcoming meeting. If the report is ac-
cepted by the Board, public comments 
will be solicited for inclusion in a com-
prehensive research and technology pro-
gram on waste management. 
CIWMB Research on Recycling 
Used Tires. CIWMB's Research and Re-
cycling Division, in conjunction with the 
California Department of Transportation, 
has been researching the possibility of in-
corporating the rubber from used tires into 
asphalt pavement; CIWMB has provided 
funding for testing and setting standards 
for the use of rubberized asphalt. Studies 
have shown that rubber improves the qual-
ity of pavement; pending the outcome of 
similar studies nationwide, the federal 
government may mandate the use of rub-
ber in any highways constructed using 
federal funds. 
Additionally, on December 17, the Di-
vision began accepting applications for 
grants to promote innovative research and 
business development that will use or con-
sume waste tires. The grant will come 
from the California Tire Recycling Man-
agement Fund into which money is depos-
ited for every tire left with a tire dealer for 
disposal. At this writing, the Board is ex-
pected to make final decisions on grant 
recipients in April. 
■ LEGISLATION 
AB 54 (Sher). The California Inte-
grated Waste Management Act of 1989 
requires CIWMB to file an annual report 
of specified content regarding administra-
tion of the Act with the legislature; the Act 
also requires CIWMB to develop model 
programs and materials to assist rural 
counties and cities in complying with 
specified requirements of the Act. As in-
troduced December 17, this bill would 
require CIWMB to include in its annual 
report a report on the development of 
those programs and materials and recom-
mendations for providing technical assis-
tance to rural counties and cities. 
The Act requires each county to pre-
pare and submit to CIWMB a CoIWMP, 
including specified county and city ele-
ments; the Act requires that the plan and 
any plan amendment be approved by the 
counties and by the cities within the coun-
ties, with the exception of the source re-
duction and recycling element. This bill 
would also except from that approval re-
quirement the household hazardous waste 
element and the nondisposal facility ele-
ment. [A. NatRes] 
AB 11 (Eastin). The State Assistance 
for Recycling Markets Act of 1989 re-
quires the Department of General Services 
to give a preference to suppliers of re-
cycled paper products, as defined, ofup to 
5% of the lowest bid or price quoted by 
suppliers offering nonrecycled paper 
products. As introduced December 7, this 
bill would authorize the Department, in 
consultation with CIWMB, to establish 
price preferences, recycled content disclo-
sure, recycled product-only bids, and co-
operative purchasing arrangements for 
paper products and for compost, glass, oil, 
plastic, solvents and paint, paving materi-
als, and tires. [A. CPGE&ED] 
■ FUTURE MEETINGS 
June 30-July 1 in Oakland. 
July 28-29 in San Diego. 




Director: James Wells 
(916) 654-0551 
The California Department of Food and Agriculture's Division of Pest Man-
agement officially became the Depart-
ment of Pesticide Regulation (DPR) 
within the California Environmental Pro-
tection Agency (Cal-EPA) on July 17, 
1991. DPR's enabling statute appears at 
Food and Agricultural Code (FAC) sec-
tion 11401 et seq.; its regulations are cod-
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ified in Titles 3 and 26 of the California 
Code of Regulations (CCR). 
With the creation of Cal-EPA, all juris-
diction over pesticide regulation and reg-
istration was removed from CDFA and 
transferred to DPR. Pest eradication activ-
ities (including aerial malathion spraying, 
quarantines, and other methods of elimi-
nating and/or preventing pest infestations) 
remain with CDFA. The important stat-
utes which DPR is now responsible for 
implementing and administering include 
the Birth Defect Prevention Act (FAC sec-
tion 13121 et seq.), the Pesticide Contam-
ination Prevention Act (section 13141 et 
seq.), and laws relating to pesticide resi-
due monitoring (section 12501 et seq.), 
registration of economic poisons (section 
12811 et seq.), assessments against pesti-
cide registrants (section 12841 et seq.), 
pesticide labeling (section 12851 et seq.), 
worker safety (section 12980 et seq.), re-
stricted materials (section 14001 et seq.), 
and qualified pesticide applicator certifi-
cates (section 14151 et seq.). 
DPR includes the following branches: 
I. The Pesticide Registration Branch is 
responsible for product registration and 
coordination of the required evaluation 
process among other DPR branches and 
state agencies. 
2. The Medical Toxicology Branch re-
views toxicology studies and prepares risk 
assessments. Data are reviewed for chronic 
and acute health effects for new active 
ingredients, label amendments on cur-
rently registered products which include 
major new uses, and for reevaluation of 
currently registered active ingredients. 
The results of these reviews, as well as 
exposure information from other DPR 
branches, are used in the conduct of health 
risk characterizations. 
3. The Worker Health and Safety Branch 
evaluates potential workplace hazards re-
sulting from pesticides. It is responsible 
for evaluating exposure studies on active 
and inert ingredients in pesticide products 
and on application methodologies. It also 
evaluates and recommends measures de-
signed to provide a safer environment for 
workers who handle or are exposed to 
pesticides. 
4. The Environmental Monitoring and 
Pest Management Branch monitors the 
environmental fate of pesticides, and iden-
tifies, analyzes, and recommends chemi-
cal, cultural, and biological alternatives 
for managing pests. 
5. The Pesticide Use and Enforcement 
Branch enforces state and federal laws and 
regulations pertaining to the proper and 
safe use of pesticides. It oversees the li-
censing and certification of dealers and 
pest control operators and applicators. It 
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is responsible for conducting pesticide in-
cident investigations, administering the 
state pesticide residue monitoring pro-
gram, monitoring pesticide product qual-
ity, and coordinating pesticide use report-
ing. 
6. The Information Services Branch 
provides support services to DPR's pro-
grams, including overall coordination, 
evaluation, and implementation of data 
processing needs and activities. 
Also included in DPR are the Pesticide 
Registration and Evaluation Committee 
(PREC), the Pesticide Advisory Commit-
tee (PAC), and the Pest Management Ad-
visory Committee (PMAC). PREC meets 
monthly, bringing together representa-
tives from all public agencies with an in-
terest in pesticide regulation to consult on 
pesticide product registration, renewal, 
and reevaluation issues. PAC meets bi-
monthly, bringing together representa-
tives from public agencies with an interest 
in pesticide regulation to discuss all policy 
issues regarding pesticides. PMAC, estab-
lished in conjunction with CDFA, also 
meets bimonthly, and seeks to develop 
alternative crop protection strategies en-
abling growers to abandon traditional, 
chemical-dependent systems and reduce 
the potential environmental burden asso-
ciated with pesticide use. 
On October 8, DPR Director James 
Wells announced the appointment of Ron-
ald J. Oshima as Assistant Director over-
seeing DPR's Enforcement, Environmen-
tal Monitoring, and Data Management Di-
vision. Oshima has been with the state's 
pesticide regulatory program since 1971. 
He most recently served as acting Special 
Assistant to the Director. Prior to the in-
terim appointment, he was chief ofDPR's 
Environmental Monitoring and Pest Man-
agement Branch. 
Also on October 8, Wells announced 
the appointment of Veda Federighi as As-
sistant Director in charge of Communica-
tions. This change in title is DPR's recog-
nition of the duties that Federighi has al-
ready been performing for the relatively 
new Department of Pesticide Regulation. 
Federighi has been with the state's pesti-
cide regulatory program since 1988. 
On December 7, Wells announced the 
appointment of Dr. Tobi L. Jones as Spe-
cial Assistant to the Executive Office. Dr. 
Jones' primary duties will be community 
outreach and special projects. She will be 
responsible for ensuring that community 
groups and individual citizens have access 
to the regulatory process, and are assisted 
in providing input. She will also be re-
sponsible for coordination of special pro-
jects which involve interactions between 
branches within the Department, between 
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various entities within Cal/EPA, and be-
tween DPR and the county agricultural 
commissioners. Dr. Jones has been with 
the state's regulatory program since 1982, 
the past four years serving as chief of the 
Pesticide Regulation Branch. 
■ MAJOR PROJECTS 
Enforcement of the Birth Defect Pre-
vention Act. In its continuing efforts to 
enforce the Birth Defect Prevention Act of 
1985, DPR recently took the following 
actions: 
• Data Collection Under SB 550. In 
February 1992, DPR initiated suspension 
actions against 57 pesticide active ingre-
dients contained in more than 3,000 prod-
ucts sold in California, stating that the 
manufacturers of the chemicals failed to 
provide toxicity studies needed to assess 
the health effects of their use as mandated 
by the Act. Pursuant to SB 550 (Petris) 
(Chapter 1228, Statutes of I 991 ), which 
amended the Act, DPR must suspend the 
registration of any of the 200 pesticides on 
its priority list for which registrants have 
not submitted all required chronic health 
effects studies as of December 31, I 991; 
these 57 chemicals are on that priority list. 
[12:4 CRLR 180] 
As of December 9, registrants of nine 
active ingredients had submitted the re-
quired data. DPR has discontinued the 
suspension process in these cases pending 
complete evaluation of the data submitted. 
Registrants of 47 active ingredients had 
submitted petitions for an extension of 
time and/or deferral of suspension of reg-
istration. Of 41 petitions for extension of 
time, eleven have been granted and ten 
denied. Four of the seven ingredients de-
nied an extension of time have petitions 
for deferral still pending review. Of six-
teen total petitions for deferral, one peti-
tion has been denied-bendiocarb. DPR 
has finalized the suspension of only one 
active ingredient-ethyl parathion. Four 
registrants requested exemption from the 
data requirements, and these requests re-
main pending. 
• Data Collection Under AB 1742. In 
late November, DPR began issuing no-
tices of intent to suspend the registration 
of93 pesticide active ingredients found in 
about 400 products sold in California. The 
notices are being sent to companies that 
failed to respond to letters sent early in 
1992 informing them that they must begin 
the process of ensuring that up-to-date 
toxicology data are submitted as required 
by the Act. The data collection timetable 
for this group of chemicals was estab-
lished in 1991 with the passage of AB 
1742 (Hayden) (Chapter 1227, Statutes of 
I 991 ). These active ingredients are of 
lesser importance than those on the prior-
ity list of 200 chemicals which were part 
of the original call-in pursuant to the 1985 
Act, as amended by SB 550. 
Although some of the pesticides are 
used in agriculture, industry, or the home, 
most of the products containing these ac-
tive ingredients are disinfectants and san-
itizers, and very few of the products have 
widely known brand names. DPR records 
indicate that 58 of the 93 chemicals either 
have not been sold recently in California 
or their manufacturers have informed the 
federal government that they do not intend 
to generate toxicology data required by 
federal law. Accordingly, DPR Director 
James Wells expects that many manufac-
turers will choose to withdraw their prod-
ucts from the market rather than provide 
the data or fight the suspension process. 
If a registrant does not respond within 
30 days, and does not request a hearing or 
petition for a waiver, suspension becomes 
final. When a pesticide registration is sus-
pended, sales by retail dealers may con-
tinue for up to two years, but all sales by 
registrants must stop immediately. Sus-
pension notices affect a pesticide active 
ingredient and all products containing the 
ingredient. 
Rulemaking Under the Pesticide 
Contamination Prevention Act. On Oc-
tober 9, DPR published notice of its intent 
to amend several regulations adopted pur-
suant to the Pesticide Contamination Pre-
vention Act, FAC section 12141 et seq., 
the purpose of which is to prevent pesti-
cide pollution of groundwater aquifers 
throughout the state. 
FAC section 13145(d) requires the 
DPR Director to establish a Groundwater 
Protection List of chemicals with the po-
tential to pollute groundwater and to reg-
ulate those chemicals under certain cir-
cumstances. The Groundwater Protection 
List consists of pesticides containing a 
chemical listed in either subsection (a) or 
(b) of section 6800, Title 3 of the CCR. 
Subsection (a) is a sublist of chemicals 
that have been detected in groundwater as 
the result of legal agricultural use; the 
proposed action would add aldicarb to the 
sublist in section 6800(a). Subsection (b) 
is a sublist of chemicals that have been 
identified by certain parameters as having 
a potential to pollute groundwater; the 
proposed action would add the chemicals 
chlorothalonil, 2,4-D alkanolamine salt, 
and endothall to the sublist in section 
6800(b). 
Existing regulatory section 6802 es-
tablishes, defines, and delineates pesticide 
management zones (PMZs) as approxi-
mately one-square-mile geographic areas 
which are vulnerable to groundwater pol-
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lution and which correspond to a particu-
lar "section" of land as traditionally de-
fined. To prevent further movement to 
groundwater, many of the chemicals listed 
in subsection (a) of the Groundwater Pro-
tection List have specific uses that have 
been prohibited or modified in specific 
PMZs. Current regulations do not require 
all pesticides containing a subsection (a) 
chemical to be regulated in PMZs, and 
those which are regulated in PMZs have 
use restrictions limited to those PMZs 
where that specific chemical has been 
found. The proposed action would require 
all pesticides containing a subsection (a) 
chemical to be regulated in all PMZs, 
thereby making PMZs "generic" rather 
than "chemical-specific." The proposed 
action would also identify new sections as 
PMZs. 
Existing regulatory section 6416 de-
scribes general permit requirements for 
pesticides with chemicals listed in section 
6800(a) of the Groundwater Protection 
List. These permit requirements are differ-
ent for pesticides with designated PMZs 
than for pesticides that have had no PMZs 
established. The proposed action would 
remove a distinction between pesticides 
containing section 6800(a) chemicals by 
requiring a permit for the agricultural, out-
door institutional, or outdoor industrial 
uses of any of these materials in all PMZs. 
However, additional permit requirements 
would remain for those pesticides contain-
ing a chemical listed in section 6800(a) 
that has use requirements not limited to 
PMZs or that is restricted for purposes 
other than groundwater protection. 
Existing regulatory section 6000.6 de-
fines a "groundwater protection advisory"; 
the proposed action would eliminate the 
part of the definition which refers to PMZs 
that are established and regulated only for 
specific chemicals. 
Currently, regulatory section 6458 de-
scribes the crop-specific limitations on the 
use of pesticides containing aldicarb. The 
proposed action would renumber this sec-
tion as section 6486.7 in order to place 
these requirements with the other ground-
water protection restrictions specified for 
pesticides containing a chemical listed in 
section 6800(a) of the Groundwater Pro-
tection List. 
Existing regulatory sections 6486.1 
through 6486.5 specify groundwater pro-
tection restrictions for pesticides contain-
ing atrazine, simazine, bromacil, diuron, 
and prometon, all of which are listed in 
section 6800(a) of the Groundwater Pro-
tection List. The restrictions specified in 
these sections apply only to PMZs estab-
lished for that specific chemical. The pro-
posed action would make the use require-
ments applicable to all PMZs established 
in section 6802. 
DPR justifies these proposed changes 
by asserting that the complexity of the 
current regulatory scheme creates prob-
lems in managing the massive quantity of 
information that is required to identify 
PMZs on a chemical-specific basis and to 
determine the appropriate groundwater 
protection advisories, permits, and restric-
tions. Accordingly, DPR believes the es-
tablishment of generic PMZs will provide 
greater clarity for the regulated public who 
must comply with groundwater protection 
regulations and county agricultural com-
missioners who enforce them. 
DPR held a public hearing concerning 
these proposed changes on November 25, 
and closed the public comment period on 
December 4. At this writing, DPR is as-
sessing new information and responding 
to all public comments, hoping to present 
the rulemaking file to the Office of Ad-
ministrative Law (OAL) sometime in 
early spring. 
DPR Proposes to Amend Worker 
Safety Regulations for Solid Fumigant 
Rodenticides. On December 4, DPR pub-
lished notice of its intent to amend sec-
tions 6720 and 6738(b) and (c), Titles 3 
and 26 of the CCR, relating to worker 
safety requirements for the use of solid 
fumigant rodenticides (aluminum phos-
phide, magnesium phosphide, and smoke 
cartridges). 
The existing regulations require that, 
with specified exceptions, employees who 
work with various pesticides be provided 
work clothing and a change area. Employ-
ers are also required to provide eye protec-
tion and gloves for most pesticide han-
dling situations. In additions, standards 
for clean gloves are specified, and em-
ployees working alone with highly toxic 
pesticides must be checked at specified 
intervals during the day and night. 
The proposed changes would exempt 
employers using solid fumigants for field 
rodent control from the need to provide 
eye protection equipment, work clothing 
and change facilities, and employee con-
tact for employees working alone, and 
would permit use of leather gloves that 
have been aerated for 12 hours or more. 
The proposed changes come in response 
to employer complaints that some of the 
safety requirements, when applied to solid 
fumigant rodenticides, are the cause of 
accidents themselves and are an unneces-
sary burden. Employers view the require-
ment for employer-provided work cloth-
ing and facilities enabling employees to 
change into this clothing at the beginning 
of the workday, wash, and change back 
into personal clothing at the end of the day, 
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as a costly burden that is unnecessary due 
to the nature of the pesticides. Eye protec-
tion equipment is criticized as being the 
cause of numerous reported falls on slopes 
and rough terrain due to fogging and re-
duction in peripheral vision. Employers 
contend that the manner in which these 
pesticides are applied poses little orno real 
eye hazard. Complaints about hand pro-
tection center on choice of material and 
cleaning methods. The requirement for con-
tact every two hours with a person work-
ing alone with these rodenticides is also 
cited as burdensome and unnecessary. 
While the high toxicity of phosphine gas 
is not disputed, employers argue that it 
cannot possibly reach levels in the out-
doors that would incapacitate a person and 
prevent seeking medical attention, even in 
often remote areas where the gas applica-
tions are made. 
DPR did not schedule a hearing on 
these proposed regulatory changes; at this 
writing, the public comment period closes 
on January 18. 
DPR Issues Permit Conditions for 
Agricultural Use of Methyl Bromide. At 
PREC's November meeting, Bob Chavez 
of DPR's Pesticide Use and Enforcement 
Branch announced that permit conditions 
regarding the agricultural use of methyl 
bromide had been issued to Department 
inspectors, as well as to various interested 
parties. The conditions become effective 
on January 1. [ 12:4 CRLR 184 J 
Over the past year, DPR has been ana-
lyzing regulatory methods for all uses of 
methyl bromide, a widely used fumigant 
that has been associated with depletion of 
the ozone layer. The Department initially 
dealt with the structural use of methyl 
bromide (and the companion fumigant 
sulfuryl fluoride) by adopting new section 
6455 and amending section 6454, Titles 3 
and 26 of the CCR, on an emergency basis, 
pending changes to the federal labeling 
requirements. [ 12:4 CRLR 180 J When it 
became clear that federal EPA labeling 
regulations would not be in place by Jan-
uary I, DPR readopted the emergency reg-
ulations. OAL approved the emergency 
regulations on December 18. 
The Department originally planned to 
deal with agricultural use through the for-
mal rulemaking process as well; however, 
due to complexity of the data and the 
nature of comments received on proposed 
regulations, DPR decided to regulate the 
agricultural use of methyl bromide 
through permit conditions. Individual per-
mits will address specific issues for each 
application while experience is gained to 
develop workable regulations. 
Rulemaking Update. The following 
is a status update on other DPR regulatory 
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proposals covered in detail in recent issues 
of the Reporter: 
• Procedures for Suspension of Pes-
ticide Products. On October 29, OAL ap-
proved DPR's amendments to section 6196 
and adoption of section 6 I 96.1, Titles 3 
and 26 of the CCR. Pursuant to DPR's 
request, the action became effective im-
mediately. Together, the regulatory changes 
establish procedures for the suspension of 
pesticide products under the Birth Defect 
Prevention Act and the Pesticide Contam-
ination Prevention Act. [12:4 CRLR 184] 
The amendments to section 6196 establish 
which provisions of the Federal Insecti-
cide, Fungicide and Rodenticide Act 
(FIFRA), regarding the powers and limi-
tations of the EPA Administrator, apply to 
the DPR Director when requiring informa-
tion from pesticide registrants. The adop-
tion of section 6196.1 establishes which of 
the provisions of Chapter 5 of the Govern-
ment Code (also known as the Adminis-
trative Procedure Act) apply when a hear-
ing is requested regarding the proposed 
suspension of a registration. 
• Antifouling Paints Regulation. On 
November 19, DPR submitted the rule-
making record to OAL on its amendments 
to sections 6488 and 6574, Titles 3 and 26 
of the CCR. These regulations control the 
use of antifouling paints or coatings con-
taining tributyltin (TBT), by allowing the 
application of antifouling paints contain-
ing TBT to outboard motors and lower 
drive units from any type of container. 
[ 12:4 CRLR 180-81 J At this writing, the 
regulatory action awaits review and ap-
proval by OAL. 
• Toxic Air Contaminants Regula-
tion. On September 4, the Department 
published notice of its intent to adopt sec-
tion 6860, Titles 3 and 26 of the CCR, to 
create DPR 's toxic air contaminant list and 
place ethyl parathion (a pesticide) on that 
list. [12:4 CRLR 181] DPR scheduled a 
public hearing for October 23, but re-
ceived no comments prior to or on the day 
of the hearing. At this writing, DPR ex-
pects to submit its rulemaking file to OAL 
for review and approval in January, so that 
the regulation may take effect sometime in 
April. 
• Specific Numerical Values for Aer-
obic Soil Metabolism. DPR's proposed 
amendments to section 6804, Titles 3 and 
26 of the CCR, would revise existing spe-
cific numerical values (SNVs) for aerobic 
soil metabolism and establish a SNV for 
anaerobic soil metabolism. [12: 1 CRLR 
149] DPR submitted its rulemaking file to 
OAL for review and approval in mid-De-
cember. 
DPR Moves to Revoke Crop Dusting 
License. On December I, DPR announc-
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ed it is taking action to revoke the license 
of a crop dusting company and two pilots 
for repeated violations of state pesticide 
Jaws. DPR Director James Wells said that 
the Department has filed an action to take 
away the pest control business license of 
Ag Rotors, Inc., a company headquartered 
in Hollister and registered to do business 
in other counties. The Department is also 
moving to revoke the qualified pesticide 
applicator's license held by Ag Rotors 
owner Joe Scagliotti, of Hollister, and the 
crop dusting licenses held by Scagliotti 
and John Shelton, of Aromas, an Ag Ro-
tors employee. Among the violations cited 
in the licensing action are failure to pre-
vent substantial drift to non-target areas; 
failure to properly report pesticide use; 
using pesticides in conflict with their la-
bels; failure to properly store pesticides; 
using pesticides without the required per-
mit; and failure to maintain adequate em-
ployee training and medical records. The 
company had been fined numerous times 
to no avail. 
The administrative actions become final 
in 30 days unless Ag Rotors, Scagliotti, or 
Shelton requests a hearing on the case. 
■ LEGISLATION 
Future Legislation. Currently, under 
FAC section 12999.4, DPR is authorized 
to administer fines for the violation of 
section 12671 or section 12993. Section 
12671 makes it unlawful for any person to 
pack, ship, or sell any produce that carries 
pesticide residue in excess of the permis-
sible tolerance established by the DPR 
Director; section 12993 makes it unlawful 
for any person to manufacture, deliver, or 
sell any economic poison or any substance 
or mixture of substances that is repre-
sented to be an economic poison that is not 
registered with DPR. Although these two 
sections cover a large area of abuse, DPR 
believes that there are still many signifi-
cant areas in which the Department Jacks 
authority to administer fines. During the 
next legislative session, the Department 
hopes to sponsor a bill that would expand 
its authority to issue fines and enable it to 
control additional areas of abuse. 
Pursuant to Health and Safety Code 
section 2950, any physician who knows or 
has reasonable cause to believe that a pa-
tient is suffering from pesticide poisoning, 
or any disease or condition caused by a 
pesticide, must report the illness by (I) 
telephoning a local health officer within 
24 hours, and (2) submitting a report as 
required by the Labor Code within seven 
days. The Department believes changes 
are necessary to improve the telephone 
reporting requirement and hopes to spon-
sor legislation on the issue during the 
1993-94 session. 
■ RECENT MEETINGS 
At PREC's October 16 meeting, John 
Donahue ofDPR's Pesticide Enforcement 
Branch gave a presentation on the moni-
toring of carbofuran applications for non-
target effects. Donahue explained there 
has been an increasing demand for a 
chemical to control grape phylloxera and 
that applications of carbofuran through 
chemigation (drip irrigation) are being 
studied for possible bird losses. Review-
ing current studies, Donahue noted that 
bird losses had occurred in only one of the 
surveyed fields, and they could have been 
a fluke due to puddles and/or grapes left 
on the plant. Donahue ended his presenta-
tion by fielding various questions on loca-
tion of the studies, laboratory analysis, 
and grape harvesting. 
Also at PREC's October meeting, Mar-
shall Lee of DPR's Environmental Moni-
toring and Pest Management Branch gave 
an update on the Department's rice herbi-
cide control program, which is now in its 
ninth year. Monitoring is part of the con-
trol program, and prevents rice herbicides 
from entering waterways. Lee explained 
how the holding time of water in treated 
rice has been increased since the program 
started. He said that over the past year, 
drift control has been added to the pro-
gram through the permit restrictions. Lee 
also summarized the monitoring results 
and explained how the control program 
and performance goals had been expanded 
to lessen amounts of rice herbicides enter-
ing waterways. The presentation ended 
with a discussion on holding water in rice 
fields, possible seepage through levees, 
drift, and other aspects of the monitoring 
and control program. 
At its October 28 meeting in Sacra-
mento, PMAC discussed the influence of 
state and federal laws on the sales of fer-
tilizers and soil amendments whose label-
ing and advertising claim protection 
against plant pests. The two main issues 
addressed at this meeting were: ( 1) the 
Jack of quality control in this area, and (2) 
how far advertisers can go. Specifically, 
PMAC members discussed soil amend-
ments that are labeled "fertilizers" but are 
used as biological stimulants to alter the 
plants' nutritional make-up and balance. 
The alteration creates a stronger resistance 
to pests. 
Matt Reeve of the California Depart-
ment of Food and Agriculture's (CDFA) 
Feed, Fertilizer and Livestock Branch ex-
plained that CDFA does not require regis-
tration of these products. It does, however, 
regulate their labels. If a company can 
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prove its claim in the field, then it is al-
lowed to state that claim on the label. The 
company may not retain the claim if the 
product works as advertised only under 
certain conditions. It is much less clear 
how far companies are allowed to go with 
claims once they prove their efficacy in 
the field. While a label may not state a 
product will result in a "healthy" plant, it 
may claim a "strong plant that is disease 
free." 
Dr. Tobi Jones, newly appointed Spe-
cial Assistant to the Executive Office, rep-
resented the DPR perspective. Dr. Jones 
explained that DPR typically regulates 
chemicals and microbials as pesticides. So 
far, there has been no attempt to regulate 
claims regarding plants, other than EPA's 
experiment with transgenic cotton con-
taining the Bacillus Thuringensis (BT) en-
dotoxin. [12:4 CRLR 186] The intent of 
the use is the means by which DPR de-
cides whether a chemical or microbial is a 
pesticide. If the product claims to have an 
effect on microorganisms, it is deemed a 
pesticide for DPR's purposes. Then DPR 
will require certain data regarding toxicity 
and impact on non-target organisms and 
the environment. However, if the product 
is used as a fertilizer, DPR is not author-
ized to prohibit its use even if it suspects 
that the product is being used as a pesti-
cide. 
Glenda Duggan represented federal 
EPA's perspective. Duggan asserted that if 
a company sells a product as a non-pesti-
cide, but there is knowledge on the part of 
the seller or distributor that purchasers use 
it as a pesticide, this is a clear violation of 
the federal regulations. But if the stated 
intent of the product is to "control dis-
ease," then it falls into a gray area. For 
example, if the claim is made that a plant 
upon which the product is used will have 
less root disease, then EPA must look at 
the mechanism of the disease control. The 
key word for EPA is "nutrient." If the 
product's advertising makes a nutritional 
claim going to the "vigorousness" of the 
plant, then it probably won't run afoul of 
federal regulations. However, if there is 
less root disease because of the effect the 
product has on pests, the federal regula-
tions have been violated. 
At PREC's November20 meeting, Mi-
chael Dibartolomeis of Cal-EPA's Office 
of Environmental Health Hazard Assess-
ment (OEHHA) gave a presentation on the 
recent granting of provisional sale certifi-
cates to two manufacturers of newly de-
veloped tear gas weapons. Dibartolomeis 
was asked to give the presentation by 
PREC Chair Tobi Jones, because of recent 
questions regarding the use of tear gas as 
a pesticide. Dibartolomeis emphasized 
that OEHHA, at the request of the Depart-
ment of Justice, assesses whether a type or 
brand of tear gas weapon is harmful, toxic, 
or presents any health hazard to human 
beings; it does not evaluate the use of 
chemicals as pesticides. The thrust of his 
presentation was to explain OEHHA's 
process of evaluating oleoresin capsicum 
(extract of chili pepper) sprays and the 
justification for the granting provisional 
sale certificates for new weapons using 
these sprays. 
PREC's December meeting was can-
celled. 
■ FUTURE MEETINGS 
DPR 's PAC, PREC, and PMAC meet 
regularly to discuss issues of practice and 
policy with other public agencies. The 
committees meet in the annex of the Food 
and Agriculture Building in Sacramento. 
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The state Water Resources Control Board (WRCB) is established in 
Water Code section 174 et seq. The Board 
administers the Porter-Cologne Water 
Quality Control Act, Water Code section 
13000 et seq., and Division 2 of the Water 
Code, with respect to the allocation of 
rights to surface waters. The Board con-
sists of five full-time members appointed 
for four-year terms. The statutory appoint-
ment categories for the five positions en-
sure that the Board collectively has expe-
rience in fields which include water qual-
ity and rights, civil and sanitary engineer-
ing, agricultural irrigation, and law. 
Board activity in California operates at 
regional and state levels. The state is di-
vided into nine regions, each with a re-
gional water quality control board (RWQCB 
or "regional board") composed of nine 
members appointed for four-year terms. 
Each regional board adopts Water Quality 
Control Plans (Basin Plans) for its area 
and performs any other function concern-
ing the water resources of its respective 
region. Most regional board action is sub-
ject to State Board review or approval. 
The State Board has quasi-legislative 
powers to adopt, amend, and repeal ad-
ministrative regulations for itself and the 
regional boards. WRCB 's regulations are 
codified in Divisions 3 and 4, Title 23 of 
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the California Code of Regulations (CCR). 
Water quality regulatory activity also in-
cludes issuance of waste discharge orders, 
surveillance and monitoring of discharges 
and enforcement of effluent limitations. 
The Board and its staff of approximately 
450 provide technical assistance ranging 
from agricultural pollution control and 
waste water reclamation to discharge im-
pacts on the marine environment. Con-
struction loans from state and federal 
sources are allocated for projects such as 
waste water treatment facilities. 
WRCB also administers California's 
water rights laws through licensing appro-
priative rights and adjudicating disputed 
rights. The Board may exercise its in-
vestigative and enforcement powers to 
prevent illegal diversions, wasteful use of 
water, and violations of license terms. 
On December 1, WRCB Chair W. Don 
Maughan retired from the Board. Maug-
han was originally appointed to WRCB in 
1973 by Governor Reagan, and reappoint-
ed by Governor Brown. After a six-year 
term as deputy director for water manage-
ment of the Arizona Department of Water 
Resources, Maughan then returned to Cal-
ifornia to serve once again as a Deukmej-
ian appointee on WRCB. With his retire-
ment, Maughan ends nearly 50 years of 
distinguished service on state and federal 
water agencies. At this writing, Governor 
Wilson has not appointed a registered civil 
engineer to fill the vacancy, nor has he 
designated a new Board chair. Board Vice 
Chair Eliseo Samaniego will serve as Act-
ing Chair until a new appointment is 
made. 
■ MAJOR PROJECTS 
Water Rights Decision 1630: A Small 
Step for San Francisco Bay/Sacramento-
San Joaquin Delta Estuary Wildlife. On 
December lO, the Board finally issued 
Water Rights Decision 1630. The long-
awaited interim decision is intended to 
establish flow requirements for the 
Bay/Delta Estuary which protect fish and 
wildlife resources in the area and reverse 
the long-established decline in water qual-
ity brought on by massive pumping of 
fresh water from the Delta. As fresh water 
is pumped out, sea water flows in-threat-
ening both the quality of drinking water 
and the viability of many fish species. 
[ 12:4 CRLR 187; 12:2&3 CRLR 214-15; 
11 :4 CRLR I 67 J At this writing, the Board 
anticipates that these new standards will 
remain in effect for about five years, until 
WRCB and other agencies are able to for-
mulate long-range comprehensive solu-
tions to the Bay/Delta's problems. The 
principal elements of Decision 1630 in-
clude the following: 
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